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QUESTIONS PRESENTED 

1. Whether a contested motion for increase of main¬ 
tenance payments may be granted summarily, without the 
taking of testimony and opportunity for cross-examination 
of movant’s witnesses, where the factual allegations of the 
motion are denied and plenary proceedings requested, and 
where it appears of record that there had never at any time 
been a full hearing in the action, the original consent judg¬ 
ment for permanent maintenance and attorneys’ fees having 
been entered by agreement of the parties midway in the 
trial proceedings. 

2. Whether a contested motion for increase of main¬ 
tenance payments may be granted in the face of a foreign 
divorce decree, when such decree has been pleaded in bar 
of the motion, and when the movant has not challenged the 
validity of such decree in his pleadings, must less assumed 
the burden of proving it invalid. 
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MIGIEL J. UIINE, Appellant, 

Y. 

CAROLYN IJLINE, Appellee. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This appeal is taken from the Order for Temporary In¬ 
crease of Maintenance Payments entered on June 27, 1952 
by the United States District Court for the District of Co¬ 
lumbia in Civil Action No. 1491-47. (Jt. App. 18-19.) The 
District Court had jurisdiction of the action under Section 
306, Title 11, and Section 415, Title 16, of the District of 
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Columbia Code (1951). This court has jurisdiction of the 
instant appeal under Section 1291, Title 28, United States 
Code Annotated. 

STATEMENT OF THE CASE 

The proceedings below were instituted by a Complaint 
for Maintenance and Injunction filed by appellee on April 
8, 1947. (Jt. App. 2-4) Appellant having answered (Jt. 
App. 5-6), the case was calendared for trial and came on to 
be heard on February 6,1950. However, in the course of the 
trial proceedings on the said date it appeared that the 
parties had come to an agreement as to the periodic sums 
which appellant should pay for appellee’s support; and a 
consent judgment was accordingly entered by the court on 
February 7, 1950. (Jt. App. 6-7.) Under this order ap¬ 
pellant was required to pay to appellee as permanent main¬ 
tenance the sum of $112.50 per week. (Jt. App. 7.) 

Thereafter, on May 13,1952, appellee filed in the District 
Court a Motion to Increase Maintenance Order in which she 
alleged that she had been so injured by a fall in her home 
as to incur medical expenses totaling $2,250, and as to re¬ 
quire continuing convalescent care. '(Jt. App. 8-10.) It 
was further alleged in the motion that appellant is “the sole 
owner of a business estimated to be worth between $800,000 
and $1,000,000 and has an income of over $35,000 per year” 
(Jt. App. 9); and on the basis of these allegations appellee 
demanded that appellant be compelled to pay her forthwith 
the lump sum of $4,000 togther with increased weekly main¬ 
tenance payments of $200 (Jt. App. 9). The factual allega¬ 
tions aforesaid were supported by an affidavit of counsel 
for movant, wherein reliance was placed upon information 
furnished by third parties “by long distance telephone” 
(Jt. App. 10.), together with an affidavit by a Detroit 
physician, in which city movant was residing and allegedly 
was injured (Jt. App. II). 1 In his opposition to the motion, 

i Two supplementary affidavits were filed by movant at later dates (Jt. 
App. 15-18). 
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filed on May 23,1952, appellant pointed out that the motion 
raised many substantial questions of fact concerning the 
physical condition and financial status of appellee, and the 
earnings and net worth of appellant; and urged upon the 
court that he was entitled to “the right to cross-examine 
all of plaintiff’s [appellee’s] witnesses and introduce evi¬ 
dence in his own behalf.” (Jt. App. 12.) 

In the motion reference had been made to the foreign 
divorce decree theretofore obtained by appellant. (Jt. App. 
9.) In his opposition to the motion, appellant pointed out 
that movant had not challenged the validity of the said 
divorce decree; and contended that unless and until the 
decree was held to be void, it was a bar to the relief sought 
by movant. (Jt. App. 14.) 

Thereafter, on June 23, 1952, a summary hearing was 
held on the said motion, at which no testimony was taken; 
and on June 27, 1952 the District Court entered its Order 
for Temporary Increase of Maintenance Payments, from 
which this appeal is taken. (Jt. App. 18-19.) In this order, 
avowedly upon the sole basis of the pleadings and argu¬ 
ment by counsel, the court found that appellee was without 
means of support other than the maintenance payments 
made to her by appellant, that appellee’s situation required 
large expenditures, and that appellant was possessed of a 
substantial estate and large income; and on the basis of 
these findings, awarded to appellee the full amounts prayed 
for in the motion, that is to say, an immediate lump sum 
payment of $4,000 and increased weekly maintenance of 
$200. '(Jt. App. 18-19.) 
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STATEMENT OF POINTS 

1. The District Court erred in entering its Order for Tem¬ 
porary Increase of Maintenance Payments. 

2. The District Court erred in finding that appellee’s 
physical condition necessitated immediate and large expend¬ 
itures for her care, and that appellant could and should 
meet them by making an immediate payment to appellee of 
$4,000 plus increased maintenance payments thereafter, 
these being disputed questions of fact upon which no testi¬ 
mony was taken. 

3. The District Court erred in entering its Order for 
Temporary Increase of Maintenance Payments, not having 
theretofore held invalid the foreign divorce decree obtained 
by appellant. 


SUMMARY OF ARGUMENT 

Appellee’s motion for increase of maintenance payments, 
asking modification of the consent judgment for permanent 
maintenance entered theretofore, raised many substantial 
questions of fact concerning the physical condition and 
financial status of appellee, and the earnings and net worth 
of appellant. Appellant denied the allegations of the mo¬ 
tion and requested the right to introduce evidence in his 
own behalf and to cross-examine witnesses. Yet the District 
Court refused to try the issues, contrary to settled principles 
of law governing modification or revision of alimony or 
maintenance orders. Instead, the said court granted the mo¬ 
tion summarily, solely upon the ex parte showing made by 
affidavits filed in support of the motion, and found in favor 
of appellee on all disputed issues. This action deprived ap¬ 
pellant of his property without due process of law, and was 
contrary to the said principles of law applicable to alimony 
and maintenance. 

Furthermore, the District Court’s action in granting the 
said motion was taken in the face of a foreign divorce decree 
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theretofore obtained by appellant, and pleaded in bar of 
the said motion. Appellee did not attempt a showing that 
the said decree was invalid ; nor did the District Court find 
that it was invalid. Under these circumstances, and under 
the law in force in the District of Columbia, the said foreign 
divorce decree was entitled to recognition by the District 
Court as a bar to the relief sought by appellee. 

ARGUMENT 

I. The District Court Erred in Granting Summarily Appel¬ 
lee’s Motion for Increase of Maintenance Payments, 
and in Making Findings in Favor of Appellee on Dis¬ 
puted Questions of Fact, Without Taking Testimony 

Appellee’s motion for increase of maintenance payments 
was grounded upon detailed factual allegations as to an 
injury sustained by appellee and as to the ensuing expenses 
for medical care (Jt. App. 8), together with the factual 
allegations that appellant “is the sole owner of a business 
estimated to be worth between $800,000 and $1,000,000 and 
has an income of over $35,000 per year” (Jt. App. 9). More 
particularly, movant alleged total expenses with respect 
to the injury of $2,250 “for the first month”—indicating 
in general terms, without making estimates, that further 
expenses were to be anticipated (Jt. App. 8). Upon the 
basis of these allegations appellee demanded that appellant 
be ordered to make an immediate lump sum payment to her 
of $4,000, together with increased weekly maintenance pay¬ 
ments of $200 (Jt App. 9). 

The allegations of the motion were supported by an affi¬ 
davit of counsel for appellee wherein appellee’s daughter, 
then resident in Detroit, is named as a principal source of 
counsel’s information, and the long distance telephone is 
identified as a principal medium of communication (Jt. App. 
10). Also appended to the motion was an affidavit of a 
physician in Detroit, in which city appellee resided and 
where she was allegedly injured and hospitalized (Jt. App. 
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11). (Two supplementary affidavits, one again signed by 
counsel for appellee, the other by appellee, were later filed 
in support of the motion (Jt. App. 15-18).) 

In his opposition to the motion, appellant pointed out 
that the motion raised many substantial questions of fact 
concerning the physical condition and financial status of 
appellee, and the earnings and net worth of appellant; and 
urged upon the court that he was entitled to “the right to 
cross-examine all of plaintiff’s [appellee’s] witnesses and 
introduce evidence in his own behalf.” (Jt. App. 12.) 

Nevertheless, despite the many disputed issues of fact 
involved, the District Court summarily granted appellee’s 
motion, without taking testimony, solely upon the strength 
of the ex parte showing made by the affidavits appended to 
the motion, two of which were executed by counsel for the 
movant. 

Appellant submits that this summary action on the part 
of the District Court deprives him of his property without 
the due process of law guaranteed to him by the 5th Amend¬ 
ment to the Constitution of the United States, and is con¬ 
trary to settled principles of law governing modification or 
revision of alimony or maintenance orders, and therefore 
must be reversed and remanded with appropriate directions 
to ensure full trial of the issues. 

In 27 Corpus Juris Secundum, Divorce, Sec. 280, it is 
said that: 

The court ordinarily may not revise an alimony order 
or decree without hearing evidence on the matter either 
in open court or on a reference. [Citations.] However, 
in the absence of a request for an oral hearing, the 

application may be submitted on affidavits. 

# • * 

The burden of proof is on the moving party to establish 
the facts necessary for an increase or reduction of 
alimony. [Citing nine decisions in eight state jur¬ 
isdictions.] 

In the District of Columbia Code, Title 16, Section 415, 
maintenance proceedings are assimilated in all material 
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respects to proceedings for alimony; and the annotations 
to that section, dealing largely with divorce and alimony 
cases, confirm the applicability of such decisions to main¬ 
tenance proceedings in the District of Columbia. This being 
true, the principles clearly and unequivocally set forth in 
the above-quoted passages from Corpus Juris Secundum 
apply squarely to the situation at bar; and it follows that 
the motion for increase of maintenance payments could not 
be submitted on affidavits, appellant having requested the 
right to introduce evidence and to cross-examine appellee’s 
witnesses. The burden of proof was on appellee, as the 
moving party, to establish the facts necessary to justify 
an increase in maintenance payments; and she could not 
carry this burden merely upon the ex parte showing made 
by the affidavits appended to her motion. 

The impropriety of the District Court’s action in granting 
appellee’s motion, the allegations of fact therein being dis¬ 
puted, is revealed from yet another point of view in a recent 
decision by this court, Russell v. Russell, 79 U. S. App. 
D. C. 44,142 F. 2d 753,153 A. L. R. 1037. In that case this 
court said in pertinent part: 

We next consider the evidence as to the needs of the 
wife and children which was the second basis for in¬ 
creasing the award in this case. No evidence was 
before the court except the pleadings and the exhibits. 
If the case is to be decided against appellant without 
a hearing, all controverted issues and all legitimate 
inferences raised by the pleadings must be resolved in 
his favor. On that basis we find no support for an 
increase in the award. 

Under that holding, “all controverted issues and all legi¬ 
timate inferences raised by the pleadings” on appellee’s 
motion herein for increase of maintenance payments should 
have been resolved in favor of appellant. What were the 
“controverted issues?” They were questions of fact as to 
the physical condition and financial status of appellee, and 
the earnings and net worth of appellant. How were they re- 
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solved? In favor of appellee,—the order granting the mo¬ 
tion being expressly grounded on findings of fact in her 
favor. This, appellant submits, was reversible error under 
Russell v. Russell, supra, there being before the court “no 
evidence * • # except the pleadings and the exhibits.” 

For all of the above reasons, it clearly appears that the 
District Court erred in finding for appellee on all disputed 
questions of fact and granting her motion for increase of 
maintenance payments. Hence, the judgment below should 
be reversed. 

n. The District Court Erred in Granting Appellee’s Motion 
for Increase of Maintenance Payments in the Face of a 
Foreign Divorce Decree Which Had Been Pleaded in 
Bar of the Motion and Which Had Not Been Shown or 
Found to be Invalid 

In appellee’s motion for increase of maintenance pay¬ 
ments reference was made to the foreign divorce decree 
thretofore obtained by appellant. '(Jt. App. 9.) In his 
opposition to the motion, appellant concurred that he had 
obtained a divorce from appellee in Juarez, Mexico, on July 
5, 1950—and pointed out that movant had not challenged 
the validity of the said divorce decree. Therefore, appel¬ 
lant contended that unless and until the decree was held to 
be void by the District Court, it was a bar to the relief 
sought by appellee, since ‘ ‘ under the doctrine of comity this 
court will recognize the decree of the Mexico court until 
such decree is successfully attacked in this jurisdiction.” 
(Jt. App. 14.) Although the said divorce decree was thus 
pleaded in bar of the motion, and although movant failed 
thereafter to make any showing or purported showing of its 
invalidity, the District Court proceeded to grant the motion. 
This, appellant submits, was error, and requires reversal of 
the judgment below, since it is a well-settled principle of 
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law that a foreign divorce decree will be recognized until 
and unless it is shown to be invalid. 1 

Squarely applicable in this respect is Gullet v. Gullet, 80 
U. S. App. D. C. 73, 149 F. 2d 17, where this court reversed 
a District Court order granting permanent maintenance, 
on the ground that the relief thus granted was barred by a 
prior foreign divorce decree, obtained in Florida. This 
court said: “In the absence of any showing of invalidity, 
appellee is foreclosed, by the Florida judgment, from the 
right to maintenance.” In the case at bar, as in Gullet v. 
Gullet, there was no showing of invalidity as to the Mexican 
divorce decree; hence by that decree “appellee is fore¬ 
closed” from the right to the relief sought in her motion for 
increased maintenance. 2 

In Gullet v. Gullet, of course, the full faith and credit 
clause of the Constitution was involved, since the foreign 
divorce decree had been obtained in Florida; whereas in 
the instant case recognition of the Mexican divorce decree 
must rest on comity. But there can be no difference in 
result, for, as stated in 27 Corpus Juris Secundum, Divorce, 

i On February 10, 1951 appellant filed in the District Court a complaint 
for divorce from appellee on the basis of 20 years' voluntary separation, in 
which plaintiff stated that he “is now advised by his present counsel and 
therefore avers that the decree of the Juarez, Mexico Court divorcing plaintiff 
and defendant will not be recognized as valid within the territorial jurisdiction 
of this Court.” (Jt. App. 20-22.) Appellant draws the court’s attention 
to that pleading in the interest of complete candour; but wishes to point 
out that under the ruling principles of law set forth in the text, even if the 
said allegation were made in the case at bar—which it was not—it would not 
relieve the court of the obligation of requiring some showing of, and making 
a finding of, the invalidity of the Mexican divorce decree. 

3 On a subsequent appeal, Gullet v. Gullet, 85 TJ.S. App. D.C. 12, 174 F. 2d 
531, the court revised its original opinion somewhat in the following words: 

The state of the record then before us shows that the quoted portion of 
our opinion meant the Florida judgment was unchallenged in the sense 
that the district judge had made no finding with respect to the sharp issue 
concerning the judgment’s validity which had been presented to him. 
It is equally apparent that in saying, “In the absence of any showing of 
invalidity, the appellee is foreclosed, by the Florida judgment, from the 
right to maintenance,” the word “showing” was inadvertently used 
instead of the word ‘ ‘ finding. ’ ’ 

This revision does not in any way lessen the impact of the decision on the 
case at bar, since there was neither a * 1 showing ” or a “ finding * * of invalidity 
by the District Court with respect to the Mexican decree. 
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Sec. 327 (c), Mexico is a sovereign state and the judgments 
of its courts are entitled to the respect everywhere accorded 
to judgments of the courts of sovereign states until their 
invalidity is shown. The decision in Gullet v. Gullet, then, 
is applicable to foreign divorce decrees, whether obtained 
in another state of the Union or in a foreign country; and 
there can be no doubt that in the said decision this court 
applied a principle well-settled throughout the United 
States. 

Thus in Annotation: Duty of courts of one state to recog¬ 
nize and give effect to decrees of divorce rendered in other 
states, etc., 143 A. L. R. 1294, it is stated at page 1307: 

# • * it must be remembered that there exists a pre¬ 
sumption in favor of the validity of the foreign decree, 
and, unless this presumption is properly and effectively 
rebutted by the party who raises the question of lack 
of jurisdiction in the foreign court to render the decree, 
the courts of the forum may and will recognize it as 
effective. 

And this rule is confirmed in the later annotation, Annota¬ 
tion: Presumption of validity and burden of negativing 
domicil, 157 A. L. R. 1399. 

This being the law, and appellee having attempted no 
showing that the Mexican divorce decree was invalid, and 
the District Court having made no finding that it was in¬ 
valid, it necessarily follows that the District Court erred in 
granting appellee’s motion for increase of maintenance pay¬ 
ments ; and hence on this ground also the judgment below 
must be reversed. 
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CONCLUSION 

Wherefore, for the reasons set forth above, appellant 
submits that the judgment below should be reversed, and the 
case remanded with directions (1) to enter judgment for 
appellant unless the court find the Mexican divorce decree 
invalid; (2) in the event the said decree be found invalid, to 
grant full trial of the issues framed under the pleadings 
herein. 

Edmund D. Campbell, 

Grant W. Wiprud, 

Attorneys for Appellant, 

822 Southern Building, 
Washington, D. C. 

Douglas, Obeab & Campbell, 

Of Counsel. 
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L 

PLEADINGS, DOCKET ENTRIES AND 
OTHER PAPERS. 

1 IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 1491-47 

Carolyn Uline, 2250 Terrey Hill Drive, Toledo, Ohio, 

Plaintiff, 


v. 

Migiel J. Uline, Broadmoor Hotel, 3601 Connecticut 
Avenue, N. W., Washington, D. C., Defendant. 

(Filed Apr 8 1947) 

Complaint for Maintenance and Injunction 

1. Jurisdiction is founded on Title 11, Section 306 of D.C. 
Code (1940). 

2. The plaintiff is a citizen of the United States and a 
resident of the State of Ohio. The defendant is a citizen 
of the United States and a resident of the District of Co¬ 
lumbia. 

3. The plaintiff, Carolyn Uline, and the defendant, Migiel 
J. Uline, were intermarried on or about June 18,1895. Two 
children were born of said marriage, both of whom are 
adults. The defendant is now over seventy-two years of 
age, and the plaintiff is over sixty-nine years of age. 

4. About the year 1930, the defendant deserted the plain¬ 
tiff, and ever since has lived separate and apart from her, 
and has refused and neglected to discharge his marital obli¬ 
gations. At the time that defendant so deserted plaintiff, 
he moved to Washington, D. C., where he has resided ever 
since. He is engaged in extensive business enterprises, 
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principally in Washington, including the operation of an 
extensive ice manufacturing and marketing business known 
as “Uline-Ice”, and the operation of a large arena wherein 
he promotes spectacular shows, athletic contests, sports, 
and recreational activities. Defendant has been very suc¬ 
cessful financially in his various business enterprises and 
is now possessed of large wealth, the amount of which is 
unknown to plaintiff but which, on information and 
belief, she alleges to be over a million dollars. 
2 The plaintiff, on information and belief further al¬ 
leges that defendant has a large income from said 
enterprises and from his property and assets the amount 
of which is unknown to her, and his cash income is largely 
augmented by services and supplies which are furnished by, 
or charged to, his business enterprises. 

5. Notwithstanding defendant’s large wealth and income, 
he has congruously failed and refused to maintain and sup¬ 
port plaintiff in accordance with her reasonable needs and 
hi-s ability to pay. Defendant has intermittently made small 
remittances to plaintiff averaging only about fifty dollars 
per week, and recently gave her one check for one thou¬ 
sand dollars, all of which is totally inadequate to maintain 
and support plaintiff in the manner to which she is entitled 
and for which the defendant is amply able to provide. At 
various times, plaintiff has been dependent upon her chil¬ 
dren for money wherewith to meet her expenses. 

6. Defendant threatens to dispose of part or all of his 
property and assets, and to institute groundless proceed¬ 
ings for divorce from plaintiff in some foreign jurisdiction, 
and will do so to the great prejudice of plaintiff, unless re¬ 
strained and enjoined by this Court from so doing. 

Wherefore, plaintiff prays that defendant be ordered to 
pay to plaintiff a reasonable allowance for her maintenance 
and support and for counsel fees during the pendency of 
this action; that defendant be temporarily restrained and 
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enjoined from disposing of any of his property and assets 
and from instituting any action for divorce from plaintiff 
in any foreign jurisdiction; that upon final hearing hereof, 
plaintiff be awarded a permanent and proper allowance 
from defendant for her maintenance and -support; that de¬ 
fendant be required to pay plaintiff’s counsel fees herein 
and the costs of this proceeding; and for all such 
3 further and other relief to which plaintiff is entitled 
in the premises. 

Fraser, Shumaker, Kendrick & Winn 
Fraser, Shumaker, Kendrick & Winn 
Attorneys for Plaintiff 
7th floor Home Bank Bldg., 

Toledo, Ohio. 

Of Coimsel: 

William E. Leahy 
Wiiliam E. Leahy 
James F. Reilly 
James F. Reilly 
82115th Street, N. W. 

Washington, D. 0. 

The State of Ohio, Lucas County, s-s. 

Carolyn Uline, being first duly sworn, says that she is 
the plaintiff in the above action; and that the facts stated 
in the foregoing complaint are true. 

Carolyn Tjline 

Sworn to before me and subscribed in my presence this 
25th day of January, 1947. 

C. I. Bitz 

(seal) Notary Public 

Lucas County, Ohio 
My Commission Expires 1-7-48 

• ••••••••• 



4 (Filed Jun 9 1947) 

Answer to Complaint for Maintenance and Injunction 

Comes now the defendant in the above-entitled action and 
for answer to the Complaint for Maintenance and Injunc¬ 
tion states to this Honorable Court as follows: 

1. Defendant admits paragraphs 1, 2 and 3 of the Com¬ 
plaint. 

2. Defendant denies all of paragraph 4, with the excep¬ 
tion that about the year 1930 he moved to Washington, 
D. C., where he has resided ever since. For many years 
prior to 1930 the plaintiff subjected defendant to cruel and 
inhuman treatment and when defendant sold his ice manu¬ 
facturing business in Cleveland, Ohio, he came to Washing¬ 
ton to establish an ice manufacturing business here, plain¬ 
tiff made no effort and steadfastly refused to come to 
Washington with defendant, but on or about April, 1930, 
moved to Toledo, Ohio, where she since has resided. Since 
that time plaintiff has lived separate and apart from de¬ 
fendant, but he has maintained her through regular 
monthly payments in accordance with her reasonable needs 
and his ability to pay. 

3. Defendant denies all of paragraph 5, with the excep¬ 
tion that he has made payments to the plaintiff averaging 
$50.00 per week and recently gave her one check for 
$ 1 , 000 . 00 . 

4. Defendant denies all of paragraph 6, and by way of 
defense says that he does not contemplate any sale of his 
property and other assets, and has not, and does not, in¬ 
tend to institute proceedings for divorce from plaintiff in 
any foreign jurisdiction. 

5 Wherefore, the premises considered, defendant 
prays: 
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(1) That the complaint for maintenance be dismissed 
with all costs to Plaintiff. 

(2) That the injunction be denied. 

(3) And for such other and further relief as the defend¬ 
ant may be entitled. 

Migiel J. Uline 
Migiel J. XHine, 

Defendant. 

Pierson and Ball 
By Frederic J. Ball 
Frederic J. Ball 
Counsel for Defendant, 

519 Munsey Building, 

Washington 4, D. C. 


District of Columbia : ss. 

Migiel J. Uline, being first duly sworn, says that he is 
the defendant in the above action and that the facts stated 
in the foregoing Answer are true and correct. 

Migiel J. Uline 


Sworn to and subscribed before me this 9th day of June, 
1947. 


Myrtle A. Hoffer 
Notary Public, D. C. 
My Comm. Expires April 30, 1949 


• #*••••••• 

6 (Filed Feb 7 1950) 

Judgment for Permanent Maintenance and Counsel Fees 

Upon consideration of the complaint for maintenance 
filed herein and the cause having come on to be heard be- 
fore this Court on February 6,1950, and it further appear¬ 
ing that the parties have consented to the relief herein 
granted, as indicated by the signatures of their attorneys 
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affixed hereon, as well as the signatures of the parties them¬ 
selves, it is by the Court this 7th day of February, 1950 

Ordered that the defendant, Migiel J. Uline, pay to the 
plaintiff, Carolyn Uline, the sum of One Hundred Twelve 
Dollars and Fifty Cents ($112.50) per week as permanent 
maintenance so long as the defendant, Migiel J. Uline, shall 
live, the first payment of One Hundred Twelve Dollars and 
Fifty Cents ($112.50) to be made on the 11th day of Febu- 
arv, 1950, and a similar amount on each succeeding Satur¬ 
day until the further order of this Court, and by agreement 
said payments shall not be decreased by or through any 
proceedings in any jurisdiction other than the District of 
Columbia, and it is further 

Ordered that the defendant, Migiel J. Uline, shall pay to 
Robert C. Dunn and James F. Reilly, counsel for the plain¬ 
tiff, the sum of Forty Five Hundred Dollars ($4,500) as 
attorneys’ fees, in the following manner: 

A. $1,500 on or before March 8,1950 

B. The remaining $3,000 on or before September 1, 1950 
and it is further 

Ordered that the plaintiff and her counsel shall have exe¬ 
cution thereon according to law, and it is further 

7 Ordered that each party shall pay their own costs 

herein and it is further 


Ordered that this Court shall retain jurisdiction of these 
proceedings. 

By the Court 

Charles F. McLaughlin 
Judge 


# 
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8 (Filed May 13 1952) 

Motion to Increase Maintenance Order 

The jurisdiction of this Court is based upon Title 16, 
Sections 413 and 415 of the District of Columbia Code 
(1940 as amended). 

The plaintiff, through her attorney, respectfully requests 
this Court to enter an order herein compelling the defend¬ 
ant to increase the order for permanent maintenance here¬ 
tofore entered herein on January 7, 1950, and for reasons 
therefore assigns: 

1. That on April 11, 1952, the plaintiff was severely and 
permanently injured when she fell in her apartment and 
broke her hip. She is now and for some time will be con¬ 
fined to the hospital and will require medical care and at¬ 
tention. Her condition is so serious that three (3) nurses 
per day are required to provide for her welfare and com¬ 
fort. Appropriate physician’s affidavit is attached hereto 
as Exhibit A. 

2. Counsel has been advised that the cost of the room at 
the hospital amounts to $17.50 per day and that nursing 
care, which will be required for a period of approximately 
one month, amounts to $39.00 a day (3 nurses at $13.00 each 
per day); food for the nurses—$5.00 per day; the cost of 
operating room and anesthetic—$55.00; the bill for the 
surgeon performing the operation—$250.00. In addition, 
the plaintiff required the use of oxygen, plasma and drugs 
at the cost of approximately $100.00. X-rays and other ex¬ 
penses have been incurred and will shortly be incurred. 
The total of these expenses is $2,250 for the first month. 

9 3. Counsel is further advised by the physician, as 
indicated by the affidavit of said physician attached 

hereto, that the plaintiff will require hospitalization for a 
period of two or three months and she will be partly dis¬ 
abled for some time thereafter, requiring help in walking 
and assistance in the home. 
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4. The sum of $112.50 per week, presently ordered under 
the judgment of this Court of February 7, 1950, is inade¬ 
quate. 

5. The plaintiff, through her counsel, has attempted to 
get the defendant to voluntarily assume these bills but he 
has failed to do -so and has ignored the requests for funds. 

6. The plaintiff represents that the defendant is the sole 
owner of a business estimated to be worth between $800,000 
and $1,000,000 and has an income of over $35,000 per year. 

7. The plaintiff also invites the attention of the Court to 
the proceedings instituted by the defendant against the 
plaintiff in Civil Action No. 587-51 wherein he seeks a di¬ 
vorce from the plaintiff. In those proceedings he alleged 
that he obtained a Mexican divorce from the plaintiff herein 
and immediately thereafter married in Mexico and is now 
living with a woman in the District of Columbia as his wife. 

8. Both the plaintiff and the defendant are 75 years of 
age or more. 

Wherefore, the premises considered, this plaintiff re¬ 
spectfully requests: 

1. That the defendant be compelled to pay to her the sum 
of $4,000.00 for immediate care and attention and hospitali¬ 
zation. 

2. That the order of this Court heretofore entered on 
February 7, 1950, directing the payment of $112.50 per 
week, be amended and that the defendant be compelled to 
pay for the maintenance of the plaintiff the sum of $200.00 
per week. 

10 3. That counsel fees and costs in these proceed¬ 

ings be allowed. 







4. For such other and further relief as to the Court may 
seem meet and proper. 

James F. Reiljly 

James F. Reilly 
Attorney for Plaintiff 
821 15th Street, N.W. 
Washington, D. C. 

District of Columbia, ss. 

James F. Reilly on oath deposes and says that he is of 
counsel for the plaintiff in the above-entitled cause and that 
he was advised verbally by long distance telephone that 
the plaintiff is, because of her condition, unable to execute 
an affidavit. The information contained in this motion was 
furnished to him by the adult daughter of the plaintiff as 
well as by the affidavit of Dr. C. Leslie Mitchell, attached 
hereto, and that he verily believes the facts therein stated 
are true. 

James F. Reilly 

Subscribed and sworn to before me this 13th day of May, 
1952. 


Emiely 0. McKenzie 
Notary Public, D. C. 
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Exhibit A 

(Filed May 13 1952) 


HENRY FORD HOSPITAL. 

DETROIT 2, MICHIGAN 

AFFIDAVIT 

State of Michigan ) 

County of ) s * 

I, C. Leslie Mitchell, M.D., a practicing physician in the 
City of Detroit, State of Michigan, on oath state that Caro¬ 
lyn W. Uline was admitted to Ford Hospital, Detroit, 
Michigan, on the 24th day of April, 1952. 

Her condition was diagnosed as “intertrochanteric frac¬ 
ture of the right femur.’’ The hip was operated upon on 
April 25th and it has been necessary for her to remain 
under the care of three special nurses daily. I would esti¬ 
mate that she will require hospitalization for approxi¬ 
mately 2-3 months and special nursing care for approxi¬ 
mately one month yet. 

Because of the patient’s age and the nature of her frac¬ 
ture she will be partially disabled for at least a year and 
will require help in walking and in assisting herself in gen¬ 
eral for at least six months from the time of her injury. 
Mrs. Uline has been under treatment for bilateral cataracts 
and therefore it will be impossible for her to attempt to 
walk by herself even with the aid of crutches for sometime 
yet. 

C. Leslie Mitchell 


Subscribed and sworn to before me this 7th day of May, 
1952. 


Carl R. Taylor 

(seal) Notary Public 

County of Wayne 
State of Michigan 

Notary Public, Wayne County, Michigan 
My Commission Expires Feb. 8, 1954 





12 (Filed May 23 1952) 

Memorandum of Points and Authorities in Opposition to 
Plaintiff’s Motion to Increase Maintenance Order 

X 

Plaintiff seeks by summary proceedings to reopen her ac¬ 
tion for permanent maintenance which was terminated by a 
consent decree entered by this court on February 7, 1950. 
This consent decree was entered after all testimony had 
been heard and after the parties, as well as their attorneys, 
had noted their consents thereto. Pursuant to said consent 
decree defendant is currently paying plaintiff $112.50 per 
week. 

Plaintiff in her instant motion to increase her main¬ 
tenance to $200.00 per week and to be paid an additional 
sum of $4,000.00 has raised many substantial issues of fact 
concerning her present physical condition and financial 
status. These issues can only be determined by the taking 
of testimony and by a trial of the facts by this court. The 
fact that plaintiff’s counsel has stated under oath that he 
believes the allegations contained in the motion to be true 
based upon long distance telephone conversations with 
various members of plaintiff’s family cannot constitute 
competent and adequate proof of the allegations of the 
motion, and to permit this affidavit as sole proof of 

13 the facts alleged would deny due process to the de¬ 
fendant which here means the right to cross-examine 

all of plaintiff’s witnesses and introduce evidence in his 
own behalf. Defendant is prepared to prove that his earn¬ 
ings and net worth are substantially less than those set 
forth in plaintiff’s motion. 

n 

Defendant, as plaintiff in Civil Action No. 587-51, has 
brought an action for divorce in this court. Plaintiff is thus 
in the position of one who seeks permanent alimony in ad- 
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vance of a hearing of a divorce action on the merits. Plain¬ 
tiff’s testimony on the amount of permanent alimony or 
maintenance should properly be presented to the court at 
the hearing: of defendant’s divorce action and defendant is 
therefore filing concurrently with this Memorandum a Mo¬ 
tion to Consolidate for trial this action (C.A. No. 1491-47) 
and his divorce action (C.A. 587-51). Plaintiff has opposed 
advancing: defendant’s divorce action for trial and has 
obtained three continuances in the trial of said divorce 
action; the last continuance being until the fall term of 
this court. At the same time plaintiff. seeks by summary 
proceedings and without adducing testimony to have one 
of the primary issues of the divorce action tried at this 
time. Clearly plaintiff’s position is untenable and defend¬ 
ant is entitled to a joining of the actions for hearing and 
relief from harassment of a piece-meal trial of the issues. 
Defendant stands ready and willing to have all of the issues 
of the two cases tried at this or any subsequent time. 

m 

The consent judgment entered in the instant case on 
February 7, 1950, is in fact a binding contract be- 
14 tween plaintiff and defendant which was ratified and 
confirmed by the court. This contract clearly estab¬ 
lishes all of plaintiff’s rights to maintenance and this court 
is now without authority to alter the terms of said main¬ 
tenance contract. In the case of Woodruff v. Woodruff , 
Mun. Ct. of App. D.C., 60 Atl. 2d 538, the stipulation by the 
parties was ratified and confirmed by the court. In dis¬ 
missing the motion to modify the order the court states: 

“The name given a document is not controlling and be¬ 
sides there is a type of stipulation which has all the 
essential characteristics of a contract. We think this 
was that type of stipulation. It had all the earmarks 
of an agreement by a husband to provide maintenance 
for his wife from whom he was then separated. It is 
plain that the stipulation was a property settlement 
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agreed to by the parties and submitted to the court in 
lieu of submitting the question of alimony.” 

The case of Rapeer v. Colpois, 66 App. D.C. 216, cited 
and relied upon by plaintiff turns on a different question, 
namely, the maintenance of minor children. Clearly this 
court always retains its equitable jurisdiction to protect 
minors as wards of the court and in so doing can modify or 
alter any contracts, stipulations or decrees which affect the 
rights or welfare of minors. 

IV 

Defendant on July 5,1950, obtained a divorce from plain¬ 
tiff in Juarez, Mexico. Plaintiff in the instant motion re¬ 
fers to this fact but does not deny its truth. This divorce 
decree, unless and until held to be void, is a bar to any 
claim which plaintiff may make for maintenance. Under 
the doctrine of comity this court will recognize the decree 
of the Mexico court until such decree is successfully 
15 attacked in this jurisdiction. See Gullet v. Gullet, 80 
U.S. App. D.C. 73, Hodge v. Hodge, U. S. Dist. Ct. 
for D.C., 80 Fed. Supp. 379. 

Edmund D. Campbell 
Edmund D. Campbell, B.W.D. 
Benj. W. Dulany 
Benj. W. Dulany 
Attorneys for Migiel J. Uline 
822 Southern Building 
Washington, D. C. 

Douglas, Obeab & Campbell 

Of Counsel 
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16 (Filed Jun 7 1952) 

Supplementary Affidavit Supporting Motion for Increased 

Maintenance 

Comes now James F. Reilly, of counsel in the above-en¬ 
titled cause, and states that since the instant motion was 
filed seeking increased maintenance as well as monies to 
provide for the immediate care, attention and hospitaliza¬ 
tion of Carolyn Uline, wife of the defendant herein, he has 
received an itemization of the expenses of the said Carolyn 
Uline which began on the 24th day of April, 1952 when she 
fell and broke her hip. She requires hospitalization and 
constant nursing care, as indicated by the affidavit of Mr. 
Mitchell, dated May 7,1952 and filed at the time the instant 
motion was filed. An itemization of the expenses to date 
is as follows: 


April 24,1952 

Ambulance 

$12.00 

May 

3,1952 

Evelyn Bezner—afternoon nurse 

91.00 

y y 

3, 

y y 

Mary L. Massey—night nurse 

91.00 

y y 

3, 

y y 

Josephine LaCourciere—morning nurse 

91.00 

y y 

8, 

y y 

Evelyn Bezner—afternoon nurse 

91.00 

y y 

8, 

yy 

Josephine LaCourciere—morning nurse 

91.00 

y y 

12, 

y y 

Henry Ford Hospital 

662.34 

y y 

15, 

y y 

Evelyn Bezner—afternoon nurse 

91.00 

y y 

15, 

y y 

Mary L. Massey—night nurse 

91.00 

y y 

15, 

y y 

Josephine LaCourciere—morning nurse 

91.00 

y y 

17, 

y y 

Henry Ford Hospital 

131.52 

y y 

18, 

y y 

Dorothy Towsend (to replace afternoon nurse 
two days) 

26.00 

y y 

21, 

yy 

Frances Barczyriski—afternoon nurse— 
one day 

13.00 

yy 

oo 

WWt 

yy 

Josephine LaCourciere—morning nurse 

91.00 

yy 

22 

y y 

Mary L. Massey—night nurse 

91.00 

y y 

23,’ 

yy 

Henry Ford Hospital 

146.98 

y y 

24, 

yy 

Minnie Lisk—afternoon nurse—three days 

39.00 

y y 

26, 

y y 

Jean McDonald—afternoon nurse—one day 

13.00 

y y 

30, 

y y 

Josephine LaCourciere—morning nurse 

91.00 

y y 

30, 

y y 

Irene Holz—afternoon nurse 

70.80 

June 

1, 

y y 

Mary L. Massey—night nurse 

52.00 

June 

1, 

yy 

Henry Ford Hospital 

309.18 

$2,567.82 


17 Counsel has in his possession, and will present them 
to the Court at the time of the hearing of this mo¬ 
tion, vouchers indicating payment of all of the above items 
except the following: 
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April 24,1952 Ambulance $12.00 

May 26,1952 Jean McDonald 13.00 

June 1,1952 Mary L. Massey 52.00 

June 1,1952 Henry Ford Hospital 309.18 


These bills have been paid but as yet the vouchers have not 
been received. 

Counsel further advises the Court that Carolyn Uline is 
too ill to make an affidavit. 

James F. Redlly 
James F. Reilly 


Subscribed and sworn to before me this 3rd day of June, 
1952. 


Lucy Allensworth 


Notary Public, D. C. 

My Commission Expires March 14, 1957 


• ##••••••• 


18 (Filed Jun 25 1952) 

Affidavit of Carolyn Uline in Support of Motion for 
Increased Maintenance 

County of Wayne 
State of Michigan 

Carolyn Uline on oath deposes and says that on April 
24, 1952, she fell and broke her hip and was confined to 
Henry Ford Hospital, Detroit, Michigan, to and including 
June 16, 1952; that her expenses during the time of her 
confinement in the hospital amounted to $3,543.76: 


April 24,1952 

Ambulance 

$12.00 

May 

3,1952 

Evelyn Bezner—afternoon nurse 

91.00 

y y 

3, ” 

Mary L. Massey—night nurse 

91.00 

y y 

3, ” 

Josephine LaCourciere—morning nurse 

91.00 

yy 

8, ” 

Evelyn Bezner—afternoon nurse 

91.00 

y y 

8, ” 

Mary L. Massey—night nurse 

91.00 

y y 

8, ” 

Josephine LaCourciere—morning nurse 

91.00 

y y 

12, ” 

Henry Ford Hospital 

662.34 

yy 

15, ” 

Evelyn Bezner—afternoon nurse 

91.00 

y y 

15, ” 

Mary L. Massey—night nurse 

91.00 

y y 

15, ” 

Josephine LaCourciere—morning nurse 

91.00 

yy 

17, ” 

Henry Ford Hospital 

131.52 

y y 

18, ” 

Dorothy Towsend (to replace afternoon nurse 

Wo days) 

26.00 





17 


” 21, ’ ’ Frances Barczyriski—afternoon nurse— 



22, 


one day 

13.00 

7 7 

7 7 

Josephine LaCourciere—morning nurse 

91.00 

7 7 

22, 

7 7 

Mary L. Massey—night nurse 

91.00 

7 7 

23, 

7 7 

Henry Ford Hospital 

146.98 

7 7 

24, 

7 7 

Minnie Lisk—afternoon nurse—three days 

39.00 

7 7 

26, 

7 7 

Jean McDonald—afternoon nurse—one day 

13.00 

7 7 

30, 

7 7 

Josephine LaCourciere—morning nurse 

91.00 

S 7 

30, 

7 7 

Irene Holz—afternoon nurse 

70.80 

Juno 

1, 

7 7 

Mary L. Massey—night nurse 

52.00 

7 7 

1, 

7 7 

Henry Ford Hospital 

309.18 

7 7 

1, 

7 7 

Josephine LaCourciere—morning nurse 

13.00 

7 7 

7, 

7 7 

Josephine LaCourciere—morning nurse 

84.00 

7 7 

7, 

77 

Irene Holz—practical nurse for nights 

70.80 

77 

13, 

7 7 

Josephine LaCourciere—day nurse 

98.00 

7 7 

14, 

7 7 

Henry Ford Hospital 

304.02 

7 7 

16, 

7 7 

Ambulance 

12.00 

7 7 

16, 

7 7 

McGregor Health Foundation—one week 

94.50 

7 7 

19, 

7 7 

Josephine LaCourciere—nurse 

98.00 

7 7 

20, 

77 

Henry Ford Hospital 

201.62 

$3,543.76 


19 Your affiant further states that her condition of 
health is such as indicated by the affidavit of Dr. 
Mitchell, heretofore filed herein, and that it is now neces¬ 
sary for her to stay in the McGregor Health Foundation 
located at 8344 East Jefferson Avenue, Detroit, Michigan, 
which is a nursing home. In addition to her advanced 
years, the injury of a broken hip sustained on April 24, 
1952 and its consequent disabling effect upon her, as well 
as the cataracts which afflict her eyes, makes it impossible 
for her to be maintained without the services of an 
attendant nurse. The bill at the McGregor Health Founda¬ 
tion is $98.00 per week and the charges of the attendant 
nurse are $98.00 per week. In addition to the aforegoing, 
which makes a minimum outlay of $196.00 per week, medi¬ 
cines, sundries, incidental clothing and other essentials 
are necessary, including imperative tray service in room 
at $7.00 per week. 

Affiant further states that she has no real or personal 
assets and is entirely without funds. Her only source of 
income has been the maintenance money paid to her by 
the defendant, Migiel J. Uline, under the decree of this 
Court dated February 7, 1950. 
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Affiant further avers that she has been unable since 
April 24, 1952 down to date to execute an affidavit but is 
informed that her attorney, James F. Reilly, has hereto¬ 
fore filed an affidavit in this cause which she now affirms. 


Carolyn Uline 
Carolyn Uline 

Subscribed and sworn to before me this 24th day of 
June, 1952. 


Rebecca Bkiggs 
Notary Public 
County of Wayne 
State of Michigan 
My commission expires 6/24/55 


• ••••••••• 
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(Filed Jun 27 1952 


Order for Temporary Increase of Maintenance Payments 


Upon consideration of the motion of the plaintiff to in¬ 
crease the maintenance payments herein, and of affidavits 
in support thereof, and of the opposition thereto, and of 
argument of counsel, and it appearing to the court that the 
plaintiff wife is an elderly person about 75 years of age, 
without property or means of support other than the main¬ 
tenance payments made to her by defendant under the 
decree of this court of February 7, 1950, and it further 
appearing that an emergency has arisen in that the plain¬ 
tiff recently suffered a broken hip necessitating immediate 
and large expenditures for essential medical, hospital and 
nursing care and that future medical and nursing care is 
indicated for some months to come, and it also appearing 
that the defendant husband is possessed of a substantial 
estate and a large income, it is by the court this 27th day 
of June, 1952 

Adjudged that the defendant pay to the plaintiff forth¬ 
with the sum of $4,000.00 for medical, hospital, nursing 
and other expenses incident to plaintiff’s broken hip and 
other physical infirmities, and it is further 
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Adjudged that beginning with the fifth of July, 1952 and 
continuing through December 27, 1952 the defendant pay 
to the plaintiff for her maintenance the sum of $200.00 per 
week, the said weekly payments on and after January 3, 
1953 to revert to the sum of $112.50 per week. 

Buenita Shelton Matthews 
Judge 

• ••••••••• 

21 (Filed Jul 25 1952) 

Notice of Appeal 

. i 

Notice is hereby given that Migiel J. Uline, defendant 
herein, hereby appeals to the United States Court of 
Appeals for the District of Columbia Circuit from the 
Order for Temporary Increase of Maintenance Payments, 
entered in this action on the 27th day of June, 1952. 

Edmund D. Campbell 
Edmund D. Campbell 
Attorney for Defendant 
822 Southern Building 
Washington, D. C. 
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28 (Filed Feb 10 1951) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 5S7-51 

Migiel J. Uline, Kenmore Apartment, 5415 Connecticut 
Avenue, Washington, D. C., Plaintiff 


vs. 

Carolyn Eierman Uline, Defendant 

Complaint for Absolute Divorce on the Ground of Voluntary 
Separation for More Than Five Consecutive Years 


1. Jurisdiction of this Court is invoked under Title 11, 
Sections 301, et seq. and Title 16, Section 403 of the Dis¬ 
trict of Columbia Code (1940). 

2. Plaintiff Migiel J. Uline is a citizen of the United 
States and has been a bona fide resident of the District of 
Columbia for a period of more than two years next pre¬ 
ceding the institution of this suit. 

3. Defendant Carolyn Eierman Uline is a citizen of the 
United States and resides in Detroit, Michigan. 

4. Plaintiff and defendant were lawfully married in 
Cleveland, Ohio, on June 18, 1895. Two children have 
been born of said marriage, namely, Myrtle Uline Pratt 
and HaHzel Uline Capron, both of whom are of full age. 

5. Plaintiff and defendant have been voluntarily 
separated from bed and board since March 1, 1930, and 
have not cohabited since that date. 

6. The following is a list of the places where the plain¬ 

tiff has actually resided since March 1, 1930: Year 
29 1930 Hotel Pennsylvania, Washington, D. C., and 

Hotel Fairfax, Washington, D. C.; 1931 and 1932, 
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Hotels Fairfax and Commodore, Washington, D. C.; 1933 
to September 1948, Broadmoor Apartments, 3601 Con¬ 
necticut Avenue, N. W., Washington, D. C.; September 1, 
1948, to January 1950, Westchester Apartments, 3900 
Cathedral Avenue, Washington, D. C.; January 1950 to 
July 1950, Fort Lauderdale, Florida (visiting on doctor’s 
orders); July 1950 to October 1950, 2909 Foxhall Road, 
Washington, D. C.; October 1950 to January 1951, Fort 
Lauderdale, Florida (for temporary sojourn only); 
January 29, 1951, to date, Mayflower Hotel and Kenmore 
Apartment, Washington, D. C. 

7. Plaintiff is informed and believes and therefore avers 
that from 1930 to 1949 defendant resided at 2250 Torrey 
Hill Drive, Toledo, Ohio; and from 1949 to the present time 
defendant has been residing and now resides at 1913 West 
McNichols Road, Detroit, Michigan. 

8. On July 5, 1950, a court in Juarez, Mexico, entered a 
decree purporting to divorce the plaintiff and defendant, 
and thereafter on July 5, 1950, plaintiff, acting in good 
faith and believing himself to be divorced, went through a 
marriage ceremony with Elva Houseman. Plaintiff and 
said Elva Houseman (now Elva Houseman Uline) both be¬ 
lieved this marriage ceremony to be valid, and since said 
marriage ceremony plaintiff and said Elva Houseman 
Uline have lived together as husband and wife. 

9. Defendant has refused to recognize the validity of 
the divorce decree between plaintiff and defendant referred 
to in paragraph 8 of this complaint, and has asserted and 
continues to assert that said divorce decree is void, and 
on or about October 28,1950, defendant filed a suit against 
the plaintiff in the Circuit Court of the Fifteenth Judicial 
Circuit of Florida, claiming that said divorce decree is void 
and asking that court to declare that she is still plaintiff’s 

wife. 

30 10. Plaintiff is now advised by his present 

counsel and therefore avers that the decree of the 
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Juarez, Mexico Court divorcing plaintiff and defendant 
will not be recognized as valid within the territorial juris¬ 
diction of this Court. 


11. Plaintiff is now paying to the defendant permanent 
maintenance at the rate of $112.50 per week, pursuant to 
order entered on February 7, 1950, in Civil Action No. 
1491-47 in this Court. 


Wherefore, plaintiff demands: 

1. That this Court may grant to plaintiff a judgment of 
absolute divorce from the defendant upon the ground of 
voluntary separation without cohabitation for more than 
five vears. 

2. That plaintiff may have such other and further relief 
as to the Court may seem meet and proper. 

Migiel J. Uline 
Migiel J. Uline 

Edmund D. Campbell 
Edmund D. Campbell 
Southern Building 
Washington, D. C. 

Attorney for Plaintiff 

District of Columbia, ss : 

Migiel J. Uline, being duly sworn, deposes and says that 
he has read the foregoing complaint for absolute divorce by 
him subscribed, that he knows the contents thereof, and 
that he verily believes the matters and things stated there¬ 
in to be true. 

Migiel J. Uline 


Subscribed and sworn to before me this 10th day of Feb¬ 
ruary, 1950. 

Sophia Peschel 
Notary Public, Z). C. 

My Commission Expires June 30, 1951. 
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31 (Filed Apr 2 1951) 

Answer to Complaint for Absolute Divorce 

Carolyn Eierman Uline, defendant in tbe above cap¬ 
tioned action, for her answer to plaintiff’s Complaint for 
Divorce, states to this Honorable Court as follows: 

1. Defendant admits the averment of paragraph 1 of the 
Complaint that the jurisdiction of this Court is invoked 
thereby under the statutory sections therein referred to. 

2. Defendant admits the averment of paragraph 2 of 
the Complaint that plaintiff is a citizen of the United 
States. In answer to the plaintiff’s allegation of bona fide 
resident of the District of Columbia, this defendant invites 
the attention of the Court to the fact that the plaintiff here¬ 
in on January 30, 1950, filed a petition against her for 
divorce in the Circuit Court of the Fifteenth Judicial Cir¬ 
cuit of Florida in and for Broward County, which petition 
contained the averment—“That plaintiff is an actual and 
bona fide resident of the State of Florida, and has been 
such a resident for more than 90 days last past”. Said 
petition was dismissed at the plaintiff’s request on Feb¬ 
ruary 16, 1950. Defendant further avers that the plaintiff 
herein, on March 23,1950, filed another petition against her 
for divorce in said Circuit Court of Broward County, 
Florida, which petition contained the same averment, to 

wit—“That plaintiff is an actual and bona fide resi- 

32 dent of the State of Florida, and has been such a 
resident for more than 90 days last past”. Said 

petition was dismissed at the plaintiff’s request on August 
24, 1950. 

3. Defendant admits the averment of paragraph 3 of the 
Complaint 

4. Defendant admits the averments of paragraph 4 of 
the Complaint. 



5. Defendant admits the averments of paragraph 5 of 
the Complaint that plaintiff and defendant have been 
separated from bed and board since March 1, 1930, and 
have not cohabited since that date. Defendant denies the 
averment of said paragraph that said separation has been 
voluntary. Defendant avers that said separation was 
caused solely by plaintiff, that she has always been ready 
and willing to live with plaintiff, and has offered to do so 
prior to the commencement of this action, and within the 
last five years. She has never acquiesced in a separation. 

6. Defendant is without knowledge or information suffi¬ 
cient to form a belief as to the truth of the averments of 
paragraph 6 of the Complaint, except such statements con¬ 
trary to parts thereof, made by plaintiff as set forth in 
paragraph 2 hereinabove. 

7. Defendant admits the averments of paragraph 7 of 
the Complaint as to her residence, except that from about 
March 1930 to about 1940 she lived at 2214 Putnam Street, 
Toledo, Ohio. 

8. Defendant is without knowledge or information suffi¬ 
cient to form a belief as to the truth of the averment of 
paragraph 8 of the Complaint that on July 5, 1950, a court 
in Juarez, Mexico entered a decree purporting to divorce 
the plaintiff and defendant. Defendant avers that if such 
a purported decree was entered, it was without the service 
of any summons upon, or notice to, defendant, and with¬ 
out her knowledge, and that the same was and is wholly 
void and without effect in the United States of America. 

Defendant avers that she has been informed, and 
33 believes to be true, the averment of said paragraph 
8 of the Complaint that on July 5, 1950, the plaintiff 
went through a marriage ceremony with one Elva House¬ 
man. Defendant denies that plaintiff, in going through 
such a ceremony, acted in good faith and believed himself 
to be divorced from defendant. Defendant admits that 
since July 5, 1950, plaintiff and said Elva Houseman have 



lived together. Defendant denies that plaintiff and said 
Elva Houseman believed the marriage ceremony between 
them to be valid, and avers that each and both of them 
knew that the same was a pretense and a sham, wholly 
without validity. Defendant avers that plaintiff and said 
Elva Houseman have falsely held themselves out as hus¬ 
band and wife, since July 5, 1950, and are still continuing 
to do so, and are still living together. Defendant avers 
that the relationship between plaintiff and said Elva 
Houseman is not that of husband and wife, and that their 
cohabitation is without right, and is in violation of law 
and the marital rights and status of defendant as plain¬ 
tiff’s lawful wife. Defendant denies each and all of the 
averments of paragraph 8 of the complaint not herein 
specifically admitted to be true. 

9. Defendant admits the averments of paragraph 9 of 
the Complaint. 

10. Defendant is without knowledge or information suffi¬ 
cient to form a belief as to the truth of the averments of 
paragraph 10 of the Complaint as to advice given to plain¬ 
tiff by his counsel, and avers that plaintiff, at the time the 
purported decree of divorce of plaintiff and defendant was 
rendered by the Juarez, Mexico Court, if such decree were 
in fact entered, knew the same was wholly void in the 
United States of America. 

11. Defendant admits the averments of paragraph 11 of 
the Complaint. 

12. In further answering, this defendant denies all alle¬ 
gations not admitted. 

34 Wherefore, defendant prays that the prayer of 
said Complaint for divorce be denied, that the Com¬ 
plaint of plaintiff be dismissed, that defendant recover her 
costs and attorney fees herein, and for all such other and 
further relief in the premises to which she is entitled. 

Carolyn Eeerman Uline 
. Carolyn Eierman Ulene 







State of Michigan ) 

• ss * 

County of Wayne ) 

Carolyn Eierman Uline, being duly sworn, deposes and 
says that she has read the foregoing Answer to Complaint 
for Absolute Divorce by her subscribed, that she knows 
the contents thereof, and that she believes the matters and 
things stated therein to be true. 

Carolyn Eierman Uline 
Carolyn Eierman Uline 


Subscribed and sworn 
March, 1951. 


to before me this 29th day of 

Walter H. Dagner 
Notary Public 

My Commission Expires 
March 4, 1955. 
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APPELLEE’S STATEMENT OF THE QUESTIONS 

PRESENTED 

L 

Whether a judgment to a wife for permanent mainte¬ 
nance entered by the District Court on February 7, 1950, 
which provided, inter alia, that the Court retained juris¬ 
diction of the proceedings, may be altered on the motion 
of the financially distressed wife in order to provide for 
extraordinary expenses of hospitalization, medical and 
nursing care incident to a serious injury sustained by the 
wife when the motion is supported by the affidavit of the 
wife, her physician, as well as the affidavit of her attorney, 
all of which were uncontroverted by an affidavit of the 
husband. 

n. 

Whether, as appellant claims, supplementary maintenance 
to provide for emergency medical care should have been 
denied the wife by the Court below on the grounds that 
the husband had obtained a divorce from her in Juarez, 
Mexico, on July 5,1950, when the pleadings filed and sworn 
to by him in the Court below (J.A. 20-21) unequivocally 
stated that he was a bona fide resident of the District of 
Columbia at the time he obtained the Mexican decree. 
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United States Court of Appeals 

Fob the Distbict of Columbia Cibcuit 


No. 11,531 


Migiel J. Uline, Appellant, 
v. 

Cabolyn Uline, Appellee . 


Appeal from the United States District Court for the 

District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

On April 8, 1947, appellee filed a complaint in the Court 
below. She alleged that the appellant was a resident of 
the District of Columbia and requested maintenance under 
the appropriate statute, as well as injunctive relief to 
prevent her husband from obtaining a divorce in any for¬ 
eign jurisdiction (J.A. 2). 
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On June 9, 1947 the husband answered the complaint and, 
among other things, averred under oath that he had been 
a resident of the District of Columbia since 1930. 

After two days of trial, the Court, on February 7, 1950, 
with the consent of all parties and their counsel, entered 
a judgment for permanent maintenance. It retained juris- 
tion of the proceedings by virtue of the decree (J.A. 7). 
It likewise retained jurisdiction pursuant to statute {Title 
16 , Sections 413 , 415 , District of Columbia Code 1951 ). 

Thereafter, on February 10, 1951, the appellant sued ap¬ 
pellee for an absolute divorce in the District of Columbia. 
He alleged that he had been a bona fide resident of the 
District of Columbia for more than two years prior to the 
institution of the suit (J.A. 20). He alleged that he and 
the appellee had been voluntarily separated from bed and 
board since March 1, 1930 and that he had resided in vari¬ 
ous places in the District of Columbia from 1930 to date. 
In paragraph 8 of his complaint he alleged that on July 5, 
1950 he was divorced from appellee in Juarez, Mexico, and 
on the same date married one Elva Houseman and was 
living with her as husband and wife. (J.A.21) 

The allegations of appellant’s complaint indicate clearly 
that at the time of the Mexican decree of divorce, purport¬ 
ing to grant him a divorce, he was and had been for many 
years a bona fide resident of the District of Columbia. 
Any validity attendant to the Mexican decree is destroyed 
by appellant’s own admission. It was not necessary for 
appellee to controvert it, or for the Court below to deter¬ 
mine its validity. 

On April 2, 1951, appellee answered the complaint for 
divorce. She denied any voluntary separation between 
her and the plaintiff. She placed culpability of separation 
solely on her husband and stated that she had never ac¬ 
quiesced in a separation (J.A. 23-24). 

During the pendency of the divorce proceeding and 
while the maintenance decree of February 7, 1950, was in 
full force and effect, the appellee was severely injured in 
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her home. On April 24, 1952, she fell and broke her hip. 
This required hospitalization, medical care, nursing and 
extraordinary expenditures of funds. The appellee was 
without funds except those paid to her by appellant. (J.A. 
17) Her affidavit filed in support of the motion itemized 
all expenses (J. A. 16). The appellant did not file a reply 
to that motion but did submit points and authorities as set 
forth on page 12 of the joint appendix. Under Rule 9b 
of the Court below, points and authorities are not part 
of the record. The affidavits of appellee, her counsel and 
her physician were not controverted, except for the state¬ 
ment of counsel for the appellant, in paragraph 1 of his 
memorandum of points and authorities (J.A. 12), to the 
effect that substantial issues concerning the appellee’s 
physical condition and financial status had been raised re¬ 
quiring the taking of testimony by the trial court. No 
counter affidavits were filed by appellant. In the points 
and authorities submitted by his counsel, it was advanced 
by appellant that his earnings and worth were consider¬ 
ably less than as alleged by appellee. However, there was 
no statement as to his inability to meet his wife’s pressing 
needs. 

The appellant correctly states, in his brief on page 6, that 
maintenance proceedings are comparable in all respects to 
proceedings for alimony. This is based upon the provi¬ 
sions of Title 16, Section 415 , District of Columbia Code, 
1951. Pleadings in divorce cases are required to be veri¬ 
fied (Rule 24, Local Civil Rules). 

There being no dispute before the Court as to the injury 
sustained by the appellee, her financial requirements to 
heal that injury and the ability of the appellant to provide 
requisite care for his wife, the Court below correctly en¬ 
tered a judgment increasing the maintenance payments to 
provide for the emergency. The record is silent as to it, 
but at the hearing below there was no proffer of testimony 
by appellant of his inability to pay. He argued that the 
judgment, consented to by all parties, was a contract that 
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conld not be altered. He also argned the Mexican decree 
was a bar until the Court declared it invalid. 

SUMMARY OF ARGUMENT 

The Court below was correct in granting the relief to 
the appellee to provide for her illness. 

The Mexican decree of divorce, 'purporting, as appellant 
says, to divorce him and admitted by him to be void in the 
District of Columbia, did not have to be found invalid by 
the Court below. If it was valid the proceedings by him to 
obtain a divorce in the lower Court were unnecessary and, 
further, his sworn pleadings indicated that, at the time he 
obtained it and for twenty years prior thereto, he was a 
bona fide resident of the District of Columbia. 

ARGUMENT 

I. 

The Court Was Right in Granting Emergency Maintenance 

The appellant and appellee are husband and wife. Both 
of them are quite elderly, having been married on June 18, 
1895. In February 1950 the husband was directed by the 
District Court to pay the sum of $112.50 per week as per¬ 
manent maintenance to the wife. It is true that this was a 
consent judgment. It was entered by stipulation of the 
parties and their counsel after two days of trial in the 
District Court. 

On May 13, 1952, the wife filed a motion to increase the 
amount to be paid to her under the maintenance judgment 
because of a severe injury that she sustained on April 24, 
1952, when she fell and broke her hip. The illness required 
extensive expenditures of money for hospitalization, medi¬ 
cal care and nursing care. Her motion was substantiated 
by the affidavit of her counsel because the appellee was 
unable to execute an affidavit due to her serious condition 
(J.A. 8). Simultaneously with the filing of the motion, 
the affidavit of her attending physician was filed indicating 
her injuries as well as the hospitalization and medical and 
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nursing care that would be required. The wife was also 
suffering from bilateral cataracts (J.A. 11). The affidavit 
of the wife’s counsel indicated that he had attempted to 
get the defendant husband to voluntarily assume the finan¬ 
cial cost-s of his wife’s illness but he ignored those re¬ 
quests (J.A. 9). 

On May 23, 1952, a memorandum of points and authori¬ 
ties in opposition to the motion was filed by the husband’s 
counsel (J.A. 12). He did not deny the injuries or the 
requirements of his wife. The points and authorities ar¬ 
gued that the motion raised many substantial issues of fact 
concerning the wife’s physical condition and financial 
status which could only be determined by a trial (J.A. 12). 
In that same memorandum the husband condemned the 
competency of the proof of the allegations of the motion 
because of the fact that they were made by the plaintiff’s 
counsel. The husband also defended on the ground that 
he was divorced from the plaintiff on July 5, 1950 in 
Juarez, Mexico (J.A. 14). 

Rule 9(b) of the Local Civil Rules of the District Court 
provides that points and authorities shall not be a part 
of the record. 

Thereafter, on June 7, 1952, counsel for the wife supple¬ 
mented the affidavit of May 13, 1952, with an itemization 
of the medical and nursing expenses required by the wife 
(J.A. 15-16). This affidavit was not controverted nor de¬ 
nied by any pleadings of the husband or his attorney. 

On June 25, 1952, the wife, having sufficiently recovered 
to make an affidavit, did so and set forth the nature and 
extent of her injuries, the cost of medical care and atten¬ 
tion, as well as the fact that she was entirely without funds 
except the maintenance money paid to her by her husband 
under the decree of Court of May 7, 1950. In that same 
affidavit she affirmed the affidavit of her counsel of May 13, 
1952, theretofore filed in the cause. Neither of these sworn 
instruments was denied nor in any manner answered by the 
plaintiff either by pleadings or affidavit. The Court con¬ 
sidered the pleadings, affidavits and oral argument of both 
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counsel and entered the judgment of June 27, 1952, which 
is presently being appealed by the husband. A supersedeas 
bond was posted. 

The motion of the wife, with supporting affidavits, al¬ 
leged the husband’s income to be $35,000 a year and that 
he was worth between $800,000 and $1,000,000. Neither 
in the pleadings nor affidavits did the husband deny this, 
but stated that he was prepared to prove his earnings and 
net worth were substantially less than those set forth in the 
wife’s motion. The husband at no time, in the points and 
authorities filed by his counsel, denied his ability to pro¬ 
vide for the verv serious illness of his wife. He stubbornlv 
* •• 

refused to honor his legal and moral obligation. The issue 
before the Court on the hearing of the motion was solely 
the wife’s necessity and the husband’s ability to pay. The 
allowance of maintenance or alimony in the District Court 
is disposed of by motion. Public policy requires the ex¬ 
peditious disposition of these matters without long drawn 
out trials. 

In Volume 3 of Flaherty, District of Columbia Practice, 
page 329, section 2362, the author states: 

“It is sometimes necessary or expedient to annex 
affidavits to points and authorities in opposition to a 
motion * • • • The affidavit should be in the usual 
form of affidavits supporting motions and should be 
served with points and authorities.” 

In Volume 3 of Flaherty, District of Columbia Practice, 
page 339, section 2365, the author states: 

“ Testimony, or other evidence, in hearings on mo¬ 
tions. In addition to considering the motion and rec¬ 
ord, and hearing argument of counsel, the court may 
hear the matter on affidavits presented by the respec¬ 
tive parties, or may direct that the matter be heard 
wholly or partly on oral testimony or depositions. The 
taking of testimony in motions court is the exception 
rather than the rule, except in habeas corpus and pos¬ 
sibly a few other proceedings, but if counsel expects 
that testimony may be necessary (although not so 
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advised) it might be expedient in certain cases to have 
witnesses present, if convenient.” 

In Cooper v. Cooper, 30 F. S. 151 (D.C. D.C. 1939) 
(Letts, J.) the Court in a motion for alimony pendente lite 
said: 


‘‘The plaintiff has not in her complaint nor in her 
affidavit in support of this motion shown pertinent 
facts or circumstances.” (Emphasis supplied.) 

Conversely, in this case the appellant husband has not 
shown, by an answer or affidavit, his inability to meet the 
exigencies of his wife’s illness. 

It will be noticed that the instant proceeding was a mo¬ 
tion to increase the maintenance order. The facts requir¬ 
ing the increase occurred some twenty-seven months after 
the original judgment granting maintenance. 

Rule 43(e) of the Federal Rules of Civil Procedure pro¬ 
vides: 


“When a motion is based on facts not appearing of 
record, the Court may hear the matter on affidavits 
presented by the respective parties but the Court may 
direct that the matter be heard orally or partly on 
oral testimony or depositions.” 

The appellee submits that the hearing of the instant 
motion was one that could be summarily disposed of by 
motion with accompanying affidavits comparable to the 
disposition of controversies pursuant to the summary judg¬ 
ment provisions of R\ule 56 of the Federal Rules of Civil, 
Procedure. Paragraph (c) of that rule requires affidavits 
and permits the filing of affidavits in opposition. The 
Court was not to determine the issue as to whether main¬ 
tenance should have been allowed the wife for that was 
disposed of in the original order of February 7, 1950. The 
only question before the Court below was whether the in¬ 
creased needs of the wife should be provided for by a hus¬ 
band who was well able financially to do so. An examination 
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of the authorities determined under Rule 56 of the Federal 
Rules of Civil Procedure indicates many that are apposite. 

We invite the attention of the Court to the case of 
Reynolds v. Needle, 77 U. S. App. D. C. 53, 132 F(2) 161, 
which was a suit to recover land and mesne profits. The 
defendant pleaded the statute of limitations and res judi¬ 
cata. It moved for summary judgment. Neither side filed 
affidavits. Summary judgment was granted. The Court 
said: Page 162 

‘‘Appellant contends that there were issues of ma¬ 
terial fact because there might possibly be facts which 
would toll the statute of limitations and avoid the plea. 
But he alleged no such facts and raised no such issues. 
If he had such facts to allege he might have amended 
his complaint, served affidavits, or asked permission to 
reply. He did none of those things.” (Italics ours) 

In the instant suit the husband filed no affidavits. The 
points and authorities in opposition to the instant motion 
filed by the husband’s counsel merely said that the wife 
had raised substantial issues of fact concerning her physi¬ 
cal condition and financial status. There -was not the slight¬ 
est denial of her injury or of the affidavit executed by her 
indicating that she was entirely without funds (J.A. 17). 

There was no denial either by affidavit of the husband or 
in the points and authorities of the husband’s counsel of 
his ability to provide for the plight of his wife. Counsel 
for the husband did state that the husband’s w^orth and 
income were substantially less than those set forth by the 
wife. The crux of the case was his ability to provide for 
his wife in her emergency. This was not denied or con¬ 
troverted in any manner, by pleading, deposition or affi¬ 
davit. We submit this case was rightly disposed of by 
motion and affidavit. 

In Board of Public Instruction for County of Hernando, 
State of Florida v. Meredith et al (CCA 5th, 1941) 119 F(2) 
712, 713, the Court ruled: 
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“The intent and purpose of Rule 56 is to promote 
the prompt disposal of actions in the interest of justice 
where there is no genuine issue as to any material 
facts. See Holtzoff, New Fed. Procedure, pp. 143, et 
seq. It provides for summary judgment on the plead¬ 
ings, supported by affidavits. The contention that the 
coupons were not identified with the bonds from which 
they were detached is without merit. The liability of 
appellant on the bonds and coupons was conclusively 
established by our previous decision. Nothing re¬ 
mained to be shown except that the coupons were ac¬ 
tually clipped from the genuine bonds and the amount 
for which judgment should be entered. It was entirely 
in keeping with the letter and spirit of Rule 56 that 
this could be done by ex parte affidavits which were not 
offset by opposing affidavits. Port of Palm Beach Dist. 
v. Goethals, 5 Cir., 104 F. 2d 706.” 

In Seward v. Nissen, 2 F. R. D. 545 (D. C. D. Del. 1942), 
the Court held, that in the absence of counter-affidavits de¬ 
nying the facts in defendant’s affidavit, the Court must ac¬ 
cept the facts contained therein as true . (Italics ours) 

The following authorities are to the same effect: 

Foster v. General Motors, 191 F(2) 907 (CCA 7, 
1951) 

Morris v. Prefabrication Eng. Co., 181 F(2) 23 (CCA 
5,1950) 

Barron & Iloltzoff, Vol. 3, Sect. 1235, page 86. 

In domestic cases, the authorities uniformly hold that a 
change in the situation of the wife because of illness may 
require the Court to grant an increase of alimony in order 
to provide for the emergency of the wife. 

Burster v. Burster, 5 Pick. (Mass., 1827) 427, was a case 
where the wife became ill. The Court, upon a motion for 
increase, stated: 

“The situation of the petitioner required extra¬ 
ordinary expenses, and if the parties had not been di¬ 
vorced, the respondent would have been morally ob¬ 
liged to spend more than his income, and to sell part 
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of his real estate to pay those expenses, and his im¬ 
proper conduct ought not to excuse him from doing 
what by his marriage contract it would have been his 
duty to perform.” 

In Rood v. Rood, 2S0 Mich. 33, 273 N. W. 337 (1937) the 
wife became tubercular and had to go to Tuscon, Arizona. 
An increase was granted. 

The Court’s attention is invited also to Schouler Divorce 
Manual (1944) page 414 as well a-s the following authori¬ 
ties where similar rulings were made and sustained: 

Jones v. Jones, 199 Ark. 1000, 137 S. W. (2) 238 
Curtiss v. Fisher, 186 La. 126, 171 So. 716 
Kaiser v. Kaiser, 310 Ill. App. 390, 34 N. E. (2) 127. 

Generally the law is set forth in 27 C. J. S. page 992, sect. 
239, wherein it is stated: 

“In increasing an allowance, the Court may con¬ 
sider the additional needs and greater necessities of 
the wife, as where she has become weak, -sick or unable 
to work. ’ ’ 

Appellant cites as authority 27 C. J. S. page 1094, sect. 
260. It is not in point. Here, Mr. Uline did not deny his 
ability to provide for the necessities of the wife. He did 
not deny she was injured and destitute. He merely stated, 
through counsel and in an instrument which is not a part 
of the record, that his financial position was substantially 
less than as alleged by his wife. He was very careful not 
to swear to that which he could not sustain. An answer 
to the motion was required in order to present an issue to 
the Court. 

Appellant italicizes certain portions of the text of 27 
C. J. S., sect. 280, page 1094. To support the text, the au¬ 
thor cites Cropsey v. Cropsey, 104 N. J. E. 187, 144 A. 621, 
64 ALR 1266. However, in that case, affidavits were sub¬ 
mitted by both sides. 








11 


Finally, the appellant relies upon the case of Russell v. 
Russell , 79 U. S. App. D. C. 44 (1944), 142 F(2) 753, 153 
ALR 1037. There the Court had before it the question of 
whether alimony could be increased because Congress had 
passed a law making alimony received by the wife subject 
to income tax. The Court held that it was not the function 
of a court of equity to readjust the tax burden in a way 
not intended by Congress. It further said that the legisla¬ 
tive history of the act indicated that it was the policy of 
the Congress to tax alimony. Secondly, in that same case 
the Court did hold that all controverted issues and all legiti¬ 
mate inferences raised by the pleadings must be resolved 
in favor of the husband where the wife sought an increase 
of alimony without any evidence except the pleadings and 
exhibits. 

In the instant case the only pleadings before the Court 
were those of the wife. In addition she filed an affidavit. 
The husband filed nothing except points and authorities 
which, as hereinbefore indicated, do not become part of 
the record in the case. (Rule P(b) of the Local Rules of the 
Court below). 

The Court in Russell , then analyzed the equities of the 
situation and said: 

“We think the situation as disclosed by the plead¬ 
ings alone does not justify an increase.” 

Here, we. submit, the reverse is true and, as the Court said 
in the Russell case, the moral obligations of the husband 
should be considered. Further, the Russell case indicates 
that alimony may be increased. 

In view of the authorities hereinbefore cited, appellee 
submits that the first point raised by the appellant is with¬ 
out merit. 
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n. 

The Foreign Divorce Decree Issued by a Mexican Court is, 

in the Circumstances of This Case, Invalid on Its Face 

In opposition to the appellee’s motion to increase her 
maintenance because of the circumstances hereinbefore set 
forth, the appellant maintained that, because he was di¬ 
vorced in Juarez, Mexico on July 5, 1952, the decree of the 
Mexican Court is, under principles of comity, in full force 
and effect, until successfully attacked in this jurisdiction. 
Under the circumstances of this case, that is not the law. 
An examination of the pleadings indicates that, in the origi¬ 
nal complaint filed in 1947, Mrs. Uline alleged that Mr. 
Uline threatened to institute groundless proceedings for 
divorce in some foreign jurisdiction (J.A. 3). In his an¬ 
swer to that complaint, Mr. Uline denied his intention to in¬ 
stitute proceedings in any foreign jurisdiction (J.A. 5). 
He there averred under oath that since 1930 he had resided 
in the District of Columbia. On February 10, 1951 he filed 
a -suit for divorce in this jurisdiction against Mrs. Uline 
and alleged that he had been a bona fide resident of the 
District of Columbia for more than two years preceding 
the institution of the suit (J.A. 20). He also alleged the 
places where he had resided from March 1, 1930 to Febru¬ 
ary 10, 1951 (J.A. 20-21) (paragraph 6). All indicated 
residence in the District of Columbia. Obviously he could 
never have been in a position to obtain a bona fide divorce 
in Mexico. In fact, in paragraph 8 of his complaint for 
an absolute divorce (J.A. 21), he merely alleges the Mexi¬ 
can Court purported to divorce him from his wife. In view 
of these circumstances, we submit that it was unnecessary 
to prove the invalidity of the Mexican decree. The sworn 
allegations of the husband in the pleadings of the divorce 
complaint filed by him in the lower court clearly show that 
he could not have obtained a valid divorce in any jurisdic¬ 
tion except the District of Columbia. 
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Nothing in Gullet v. Gullet, 80 U. S. App. D. C. 73, 149 
F(2) 17 (1945) is to the contrary. There, a Florida divorce 
was obtained and the husband maintained it was valid, 
whereas the wife alleged it to be invalid. The Court held 
this dispute had to be resolved before maintenance could 
be allowed. 

In this instance the husband in effect admits in this Court 
the invalidity of the Mexican decree. What is admitted 
need not be proved. In fact, if the Mexican decree was 
valid, he would not have to bring a suit for divorce in this 
jurisdiction at all. 

Under the theory of Gullet v. Gullet, supra, once a valid 
foreign divorce is granted, all maintenance must cease for 
the reason that the relationship of husband and wife no 
longer exists. 

In the second Gullet v. Gullet case, 85 U. S. App. D. C. 
12, 174 F(2) 531 (1949), this Court affirmed the action of 
the trial Court which held the Florida divorce invalid on 
the ground that the husband fraudulently represented to 
the Florida Court that he was a bona fide resident of 
Florida when, in truth, he was a resident of the District of 
Columbia. 

We repeat, Mr. Uline here impliedly admits the invalidity 
of that which he seeks to interpose as a bar to the instant 
proceeding. We believe it would be unwise to take the time 
of this Court discussing the validity of a Mexican divorce 
obtained by a bona fide resident of the District of Columbia, 
particularly where there is no showing that the spouse 
of such resident at any time subjected herself to the juris¬ 
diction of such foreign court. 
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CONCLUSION 

It is respectfully submitted that the judgment below 
should be affirmed. 

William E. Leahy, 

James F. Reilly, 

Counsel for Appellee, 

821 15th Street, N. W., 
Washington 5, D. C. 

Shumaker, Loop & Kendrick, 

Home Bank Building, 

Toledo, Ohio, 

Of Counsel. 
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